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The one charged with paying the tax in the Land Patent Right
(Musataha) contract

(A study in Iraqi law)
Hemin Rasul Murad?

Department of Law, College of Humanities, University of Raparin, Ranya, Kurdistan Region,
Iraq.

Abstract:

It is quite obvious that taxes are among the basic revenues in most of the world countries,
regardless of their political and economic systems and that the real estate tax which is a type
of direct taxes, is imposed on the income that is generated from the real estate deal. The subject
matter of musataha contracts is essentially income-producing land and such an income is the
subject to the real estate tax. This study is entitled "The Tax Payer in Musataha Contract: A
Study in Iragi Law” and is an attempt to clarify the issue of interpretation and application of
the first paragraph in article (10) of ‘the Real Estate Tax Law No. (162) of (1959)’ in respect
of the imposition of taxes on real estates that are basically built under musataha contracts. Due
to the fact that the abovementioned article does not explicitly refer to musataha but to the long
lease instead and due to the many similarities between musataha and long lease, the tax
departments in Kurdistan Region, may interpret the article as that the taxes which are imposed
on the owner of the long lease, cover the right owner in musataha contract as well. Hence,
such a serious issue needs to be the subject of an academic investigation to be clear enough
for the tax departments in Kurdistan Region. In doing so, the researchers try to deal with the
subject matter through two chapters and finally conclude with that paragraph (1) of article (10)
of the Real Estate Tax Law which is in force now should be amended because its
implementation in the tax departments, constitutes an explicit violation of paragraph (1),
article (28) of the Iragi Constitution (2005), when the tax is collected from musatih (the person
who invests in the land) but the land ownership in musataha contracts, belongs to the
government institutions which are exempted from paying taxes.

Keywords: Taxpayer, Right of Land Surface, Long Lease, Real Estate Tax.

Original Article / Doi: 10.26750/Vol(10).No(2).Paper35

[859]


mailto:10.26750/Vol(9).No(1).Paper%2018

]
@ Journal of University of Raparin okl 63 JPRLEE S E-ISSN: 2522 - 7130 P-ISSN: 2410 - 1036 1.",L'-.’

4

).:an.“

iy ¢ edall cmdlg Jladl @il 85159 Nz aiunll Boamdl VA (g (@839 Ao daza cdlog il

Byalall (s Aebyal clilad) ) Lo JUI sl Zoladl AW @le ¥ 8 alb.s (Ll

Sl Apaalll 23Lat)) Ao cGrall qupall a0 NV AAE ciesl Jales (Glade

Sl Al M Al il Beaxdl 3 sl VAV (ol JSLaS i

Ol -l oS Ayuad) A3l Vb ol a0 (8 Agilall Buelall &5 oY) Y o cals el (des
3y Bagazell 5 ailly adall Aoyl &S, 4 Adiall Adall Goasdl (Glyadl Gull Ogilall 7y V308 (e (rum.s g3l
O-Oles (aiglle, Al A8LatN ls VLo -Belia¥l Aipadl Gododl- ol Gs3lall 73 VR8T (] g dazma.s g
O31-glas (e ldally a39all il 5l ] 515 o) Lo unally ol Aulpall Bododl Yo )) cdazme Chugy.s cligie
O3-0las il sall 3L Yl Blasidl sgaall (1499 sola e ¢ guuuadl

b OlSe Ggaty AL My -Aiadl Gaazell-iall Gg3lall Jsuol VY cielossl adl (a3 (ol ele

O3-glee caisilly il dalzdl 5l VLo cqupanlly JUI an, ity Zolall 2T Y. LY meld Joleos (ol

Slady (Lo led) 40 (sl e Calpall VA (igiis aldas (Sreadl

O3-0las caislly S Al AL Hls Nl gl auy Aty Aaladl AW YL A sgam slels ¢ gutal]

hosa diilly eldald 031 el 5lo Vb ¢ quyuall Conolmally AU Slag, &0 (Yo oA (Il (g9l

Sy ailly deldall 2zl 5lo ) b -2 la¥) diadl Geazedl-Glyall Gull Gsslal) 7y VAVY (ySlaie dumes o yles
Sy ccdylall dadas Vb ¥z claall Jezmadll 0938 70a ) AV alaian.s cauzme

Alesbadl ¢ yajf Aadall Vb (o liwayoS @l 3adl @ umadl aydddl YN8 plate Oligunag @il Buaalins ¢ palEs s
Sl ¢ yadlly Aelball Apaaloed )l LY dlpall Boadl Y. v o dazma.d ¢ ygenie

iy Arale 0gilall A (a)y5uS Aol (31l § 8,8l cliuall a1 G A &l $ 1,80 (Yo LV aima das il ¢ g3
ol asls (Foadl AlS « pruebo Uiy - 85la0 Aol Ao ludl 3o Ve v v udgn @ile 3o ¢ gl

otbadd - il Al gl 7 Ll Bl i le iy cotlaadd (3 J3 ) B o coy@l Y Y (Bedsl ez o ld

3l Aasle O9lall S 0l9aSs Amg bl Blall 8 8, all) Cilall (nilgd auas Y. € lao Bidae gala e (DI

Y0 Bud Blyall s5iaes

(V483 alad AL @8, 20,45 aguya) S ogudl Gkl gslall

N0y aud £ o8y 3lall Gull gsslall

908 Bwd V1Y @8 laall Anys 05l

AAVY L £F @8 (glaall Juzeadll (gil8

X OAMY/AY @Y OAA0 saadl (@lhadl-gyliuws)sS @l (6 55ddl el (51,

YOYL/NY/YE§(00TY) Bl liadl-gylicesysS @uld] /alazd Wy AW 505601 /Aol il ylie g (bl puald Aaladl &y0ull alec

ol (deygdda Y YY/T/AY 3 Y VA/0 suadl @8 (6558 ulzma STy e Balad laadl o yual zoludl gias Yo VY (g cals dasls (sl
G (slor¥l Juolgdll adge § oSl

~y.vr/e/ny https://www.facebook.com/profile.php?id=100000644796937

i JW Ly e sgdida Y suadl caall Aloee § e ey «(5Lae duolyn) aiglall 8,31 daad ekl Sleakl oY Yo cdazme (g elino.s c Jsghall

Xorr/o/ sl a1 a0l hEtPS://www.ias].net/iasj/download/4f5057ccf623c692

Original Article / Doi: 10.26750/Vol(10).No(2).Paper35

[860]


mailto:10.26750/Vol(9).No(1).Paper%2018
https://www.facebook.com/profile.php?id=100000644796937
https://www.iasj.net/iasj/download/4f5057ccf623c692

